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Pronouncement

ORDER

PER DUVVURU RL REDDY, Judicial Member :

This appeal filed by the assessee is against the order of the
Learned Commissioner of Income Tax (Appeals), National Faceless
Appeal Centre, Delhi [“Ld. CIT(A)-NFAC”] in DIN & Order No.
ITBA/NFAC/S/250/2023-24/1060992802(1) dated 15/02/2024
arising out of the order passed U/s. 271D of the Income Tax Act,

1961 [“the Act”] for the AY 2017-18.
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2. Briefly stated the facts of the case are that the assessee, an
individual, filed his return of income for the AY 2017-18 on
28/04/2017 declaring a total income of Rs. 4,53,180/-. During
the assessment proceedings, the Ld. AO observed that the
assessee had received cash of Rs. 11,27,000/- out of the total
sale consideration of Rs. 31,27,000/- towards sale of immovable
property situated at Vadapalem vide Doc No. 3515 of 2016. The
Ld. AO by observing that since the assessee has received cash of
Rs. 11,27,000/- in contravention of the provisions of section
269SS of the Act, a notice U/s. 274 r.w.s 271D of the Act was
issued to the assessee on 06/02/2020 soliciting compliance on
17/02/2020 and to show cause as to why an order imposing
penalty should not be made U/s. 271D of the Act. In response to
the show cause notice dated 6/2/2020, the assessee has field his
submissions wherein the assessee pleaded that the provisions of
section 269SS of the Act were not made known to the assessee by
the registration authority nor the assessee was aware of the
relevant rules. However, the Ld. AO did not consider the
submissions made by the assessee and levied penalty of Rs.
11,27,000/- U/s. 271D of the Act vide order dated 05/02/2022.
Aggrieved by the order of the Ld. AO, the assessee filed an appeal

before the Ld. CIT(A)-NFAC. On appeal, the Ld. CIT(A)-NFAC
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passed ex-parte order and dismissed the appeal of the assessee.
Aggrieved by the order of the Ld. CIT(A)-NFAC, the assessee is in
appeal before the Tribunal by raising the following grounds of

appeal:

“I1. The order of the Ld. CIT(A) is contrary to the facts and
also the law applicable to the facts of the case.

2. The Ld. CIT(A) is not justified in deciding the appeal
without giving sufficient opportunity of hearing to the
appellant.

3. The Ld. CIT(A) ought to have cancelled the penalty of Rs.
11,27,00/- levied by the Assessing Officer U/s. 271D of
the Act on the ground that the case of the appellant falls
within the scope of reasonable cause provided U/s. 273 of
the Act.

4. Any other ground that may be urged at the time of appeal
hearing.”

3. At the outset, the Ld. Authorized Representative [‘Ld. AR”]
submitted before us that the Ld. CIT (A)-NFAC has passed ex-parte order
without providing proper opportunity to the assessee of being heard. It
was therefore pleaded that the matter may be remitted back to the file of
the Ld CIT (A)-NFAC in order to provide one more opportunity to the

assessee of being heard.

Ld. Departmental Representative [“Ld. DR”], on the other hand,
vehemently opposed to the submissions of the Ld. AR and argued that
proper and sufficient opportunities had been provided to the assessee

however, on the given dates of hearing, neither the assessee nor his
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Representative has filed any details / submissions as called for by the
Ld. CIT (A)-NFAC. It was further submitted that, under these
circumstances, the Ld. CIT (A)-NFAC had no other option but to pass ex-
parte order based on the materials available on record. Hence, it was
pleaded that the order passed by the Ld. CIT(A)-NFAC does not call for

any interference.

4. We have heard the rival submissions and carefully perused the
materials on record. On examining the facts of the case, we find that the
Ld. CIT (A)-NFAC had posted the case on several occasions. However,
there was no response on behalf of the assessee before the CIT(A)-NFAC
on the dates of hearing with regard to the details / submissions as called
for by the Ld. CIT(A)-NFAC. Therefore, the Ld. CIT (A)-NAFC was left with
no other option except to adjudicate the appeal ex-parte and dismissed
appeal in-limine. In this situation, considering the issues involved in the
appeal, as well as considering the prayer of the Ld. AR, and in the
interest of justice, we hereby remit the matter back to the file of Ld. CIT
(A)-NFAC in order to consider the appeal afresh and decide the case on
merits by providing one more opportunity to the assessee of being heard
in accordance with the principles of natural justice. At the same breath,
we also hereby caution the assessee to promptly co-operate before the

Ld. CIT (A)-NFAC in the proceedings failing which the Ld. CIT (A)-NFAC
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shall be at liberty to pass appropriate order in accordance with law and

merits based on the materials on the record. It is ordered accordingly.

S. In the result, appeal filed by the assessee is allowed for statistical

purposes as indicated hereinabove.

Pronounced in the open Court on 25th July, 2024.
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